UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

7-8-2021

State v. West Appellant's Brief Dckt. 48700

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported

Recommended Citation
"State v. West Appellant's Brief Dckt. 48700" (2021). Not Reported. 7248.
https://digitalcommons.law.uidaho.edu/not_reported/7248

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at
Digital Commons @ UIdaho Law. It has been accepted for inclusion in Not Reported by an authorized administrator
of Digital Commons @ UIdaho Law. For more information, please contact annablaine@uidaho.edu.

Electronically Filed
7/8/2021 11:35 AM
Idaho Supreme Court
Melanie Gagnepain, Clerk of the Court
By: Murriah Clifton, Deputy Clerk

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
I.S.B. #7259
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id.us

IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JONIER LATIMORE WEST,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48700-2021
ADA COUNTY NO. CR01-19-36502

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Joiner Latimore West appeals from the district court’s Order Denying Rule 35 Motion for
Reconsideration of Sentence. Mr. West was sentenced to a unified sentence of ten years, with
three years fixed, for his felony operating a motor vehicle while under the influence conviction.
He asserts that the district court abused its discretion by denying his Rule 35 motion for a
reduction of sentence.

Statement of the Facts & Course of Proceedings
On October 24, 2019, an Information was filed charging Mr. West with felony operating
a motor vehicle while under the influence of alcohol. (R., pp.27-28.) Later, an Information, Part
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II, was filed adding a persistent violator enhancement to the charge. (R., pp.35-36.) Mr. West
entered a guilty plea to the charge and the enhancement was dismissed. (R., p.69.) He was
sentenced to a unified sentence of ten years, with three years fixed. (R., pp.69, 87-89.)
Mr. West filed a Motion for Reconsideration of Sentence timely from the Judgment of
Conviction and Order of Commitment.

(R., p.94.)

The district court denied the motion.

(R., pp.100-01.) Mr. West filed a Notice of Appeal timely from the district court’s Order
Denying Rule 35 Motion for Reconsideration of Sentence. (R., pp.103-04.)

ISSUE
Did the district court abuse its discretion when it denied Mr. West‘s Idaho Criminal Rule 35
Motion for a Reduction of Sentence ?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. West Rule 35 Motion For A
Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994) (citing State v. Forde, 113 Idaho 21 (Ct. App.1987) and State v. Lopez, 106 Idaho 447
(Ct. App. 1984)). “The criteria for examining rulings denying the requested leniency are the
same as those applied in determining whether the original sentence was reasonable.” Id. (citing
Lopez, 106 Idaho at 450).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
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573, 577 (1979)). In order to show an abuse of discretion, Mr. West must show that in light of
the governing criteria, the sentence was excessive considering any view of the facts. Id. (citing
State v. Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown,
121 Idaho 385 (1992)). “When presenting a Rule 35 motion, the defendant must show that the
sentence is excessive in light of new or additional information subsequently provided to the
district court in support of the Rule 35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
Appellate courts use a four-part test for determining whether a district court abused its
discretion: Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
reason. Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). Mr. West asserts that in light of
the new or additional information supplied in support of his Rule 35 motion, the district court’s
ruling on the Rule 35 motion was unreasonable and, as a result, the district court did not reach its
decision by an exercise of reason.
Mr. West provided new or additional information in support of his Rule 35 motion.
Specifically, he argued the following in his motion:
Due to restrictions at the CAPP facility where Mr. West is housed, he has
been unable to program. He informed counsel that the coronavirus has limited the
number of offenders permitted to program. He learned that because he is serving
a term, and not a Rider, the facility deems him a lower priority for programming
than the rider inmates due to the time constraints of the retained jurisdiction. If
the Court were to grant Mr. West’s requested modiﬁcation, he is hopeful that he
would become eligible to start his programming much sooner or moved to a
facility where he could participate in programming.
(R., p.94.) He also supplied the court with a letter in which he noted that he was not considered
to be a priority inmate for programming purposes, that coronavirus protocols were not being
followed, and that he wanted to pursue treatment. (R., p.96.)
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Additionally, there are mitigating factors that support a reduction in sentence including
Mr. West’s difficult childhood, substance abuse and a desire for treatment, mental health issues,
and remorse. Idaho courts have previously recognized that a difficult childhood is a mitigating
factor that should be consider in determining the appropriate sentence. See State v. Gonzales,
123 Idaho 92, 93-94 (Ct. App. 1993) (highlighting the facts that the defendant, who was eighteen
at the time of the offense, had dropped out of high school, had been “subjected to an abusive
childhood, living in numerous broken homes,” and “was introduced to drugs and alcohol at a
very young age and admit[ted] to being chemically dependent,” but finding no abuse of
discretion in sentencing). Mr. West was sexually abused as a young child, witnessed substance
abuse and domestic violence in his home, was physically abused by his father’s girlfriends, and
was introduced to illegal substances at an early age; experimentation with alcohol and marijuana
began at

and cocaine at

(PSI, pp.270-71.)1

His early exposure to illegal substances began a lifelong battle with addiction. Over the
years he has abused alcohol, marijuana, cocaine, methamphetamine, heroin, Oxycodone, spice,
mushrooms, and PCP. (PSI, pp.5, 271.) Mr. West was diagnosed with Alcohol Use Disorder,
Severe – Sustained Remission in a Controlled Environment; Stimulant Use Disorder –
Amphetamine Type, Moderate – Sustained Remission in a Controlled Environment; Cannabis
Use Disorder, Moderate - Sustained Remission in a Controlled Environment; and Opioid Use
Disorder, Severe - Sustained Remission in a Controlled Environment. (PSI, p.6.) It was recently
recommended that he participate in Level 1 Outpatient Treatment. (PSI, p.4.)
desperately wants to engage in treatment and change his life for the better.

1

Mr. West
(Letter from

For ease of reference, the electronic file containing the Presentence Investigation Report and
attachments will be cited as “PSI” and referenced pages will correspond with the electronic page
numbers contained in this file.
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Defendant, file-stamped 7/27/2020.) Substance abuse and a desire for treatment should be
considered as a mitigating factor by the district court when that court imposes sentence. State v.
Nice, 103 Idaho 89 (1982).
Further, Mr. West suffers from mental health issues.

Idaho courts have previously

recognized that Idaho Code § 19-2523 requires the trial court to consider a defendant’s mental
illness as a sentencing factor. Hollon v. State, 132 Idaho 573, 581 (1999). Mr. West has been
previously diagnosed with Major Depressive Disorder, Moderate, Recurrent and Generalized
Anxiety Disorder. (PSI, p.273.) He was admitted to Emanuel Hospital in Portland, Oregon for
mental health issues in 2011. (PSI, p.11.) It was recommended that he participate in individual
or group therapy and take any mental health medications as prescribed. (PSI, p.21.) Mr. West
feels like mental health treatment would benefit him, help him cope, and make him a better
father. (PSI, p.209.)
Finally, Mr. West has repeatedly expressed his remorse for his criminal behavior.
(PSI, p.2; Tr., p.19, L.14 – p.21, L.8.) In State v. Alberts, 121 Idaho 204 (Ct. App. 1991), the
Idaho Court of Appeals reduced the sentence imposed, “In light of Alberts’ expression of
remorse for his conduct, his recognition of his problem, his willingness to accept treatment and
other positive attributes of his character.” Id. 121 Idaho at 209.
Based upon the new or additional information presented with his Rule 35 motion and the
mitigating factors present in his case, Mr. West asserts that the district court abused its discretion
in denying his Rule 35 motion.
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CONCLUSION
Mr. West respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that the order denying his Rule 35 motion be vacated and
the case remanded to the district court for further proceedings.
DATED this 8th day of July, 2021.

/s/ Elizabeth A. Allred
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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I HEREBY CERTIFY that on this 8th day of July, 2021, I caused a true and correct copy
of the foregoing APPELLANT’S BRIEF to be served as follows:
CHERI C. COPSEY
ADA COUNTY DISTRICT COURT
E-Service: dccopscc@sadaweb.net
THOMAS M. CALLERY
ADA COUNTY PUBLIC DEFENDER
E-Service: tcallery@adaweb.net
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Kylie M. Fourtner
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